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Ari Act furtjier to fipaend jth^ Coj^i|ht Act, 1957. 

Be it enacted by Parliament in the Forty-fifth Year of the Republic of India as 
follows: — 

1; : (z) This Act may' be called the Copyright (Amendment) Act, 1994. 

(2) It , snail coine into force on such date as the dentral Government may, 
b y nofvficatioji in th.e Qp^al fira?ette, aj|>pim\: 

Provided that different dates may be appointed for different provisions of this 
Act and any reference, in any such provision to the commencement of this Act shall 

;t» «t. '< if) ., . . - „ .1^ . *-v ,/C , Vl 

be construed as a reference to the commg into force of that provision. 

2. In section 2 of the Copyright Act, 1957 (hereinafter referred to as the 
prj$e|pal Act),—, 

in' clause (a),-^* ■'■ > - : • 

; • ,. Vf<-' .-c^W... . ■ ..... . r! _... v . .... • . , . ; 

(d) in sub-clatise (it/) , the word/'and", occurring at the end, 
shaU he omitted; " ' : *» ! !cJ '^ ^ ^ ^ 

(b) -in sub-clatise (iv), the word "and" shall be inserted at 

■.&r*8& ""■ 

(e) after sub-clause (iv) as so amended;, the following sub-ejause 
shaH be inserted, namely:— 

"(v) m relation to arry work, any use of such work involving -1 
its re-arrahgement or alteration;"; 

(i7) in clause (ft) and in all other provisions of the principal Act, for the 
words "architectural work of art", wherever they occur, 'the- words "work 
of architecture" shall be substituted; 

(Hi) in clause (d), for sub-clauses (v) and (vO, the following sub-clauses 
shall be substituted, namely:— ' " 

• M (v) in relation to a cinematograph film or sound, recording, the 
producer; and 

(vi) in relation to any literary, dramatic, musical or artistic work which 
is computer-generated, the person who causes the work to be created;"; 
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(iv) for clause (f)j the following clause shall be substituted, namely: — 

'(f) "cinematograph film" means any work of visual recording on any 
medium produced through a process ff BrH wfiicri a moving* image may be 
produced by any means and includes a s'outid recording accompanying such 
visual recording and ''cinematograph" shall be construed as including any 
work produced by any process analogous to cinematography including 
video films;'; 

(v) for clause (ff), the following clauses shall be substitute, namely: — 

'(ff) ''commyh'icaHdnto the 
for being seen or heard; 6f 6'feerwiW enjoyed* bj? the pubic directly or by 
any means of display or diffusion other than by issuing copies of such work 
regardless of whetljer any ,member ,Qf the pubUc actually sees, hears or 
otherwise enjoys the work so made available. 

Explanation. — For the purposes of this clause, communication through 
satellite or cable or any other meln's M. simultaneous communication to 
more than one hot$eho')d^ j>}ace. of residence including resid<SitijM rooms' 
of any hotel or hostel shall be deemed to be communication to the public; 

(ffa) "composer", in relation to a musical work, means the person 
•j$io- composes the musie^^rdYess of wnetner he records it in any form 
of graphical notation; 

(jffl "computer" includes any electronic or similar device having 
information processing capabilities; 

(ff c ) "computer programme" me^ns a. set pf^ 
words,' codesVscnemes or in any other form, including a machine readable 
r ; ^ Aeiiium I particular task or 

achieve a particular result; 

"copyrlgte society" means a #ciefy registered Under sub-section 
(|) of section 33;'; 

(W) for clause (m), the folio wing clause shall be substituted, namely:—* 

'(w) 'infringing copy" means,- 

(0 in relation to a literary, dramatic, musical or artistic work, a 
reproduction thereof otherwise than in the form of a cinematographic 
film; 

(it) in relation to a cinematographic film, a copy of the film made 
" on any medium by any means; 

(Hi) in relation to a sound recording, any other recprding em- 
bodying the same sound recording, made by any means ; 

(tv) in relation to a programme or performance in which such a 
broadcast reproduction right or a performer's fight subsists under the 
provisions of this Act, the sound recording or a cinematographic film 
of such programme of performance, 

if such reproduction, copy or sound recording is made or imported in 
contravention of the provisions of this Act;'; 
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. (v») for -clause (o), the following clause shall be substituted, namely: — 

'(o) "literary work" includes computer programmes, tables and com- 
pilations including computer data basis ;* ; . 

(v/») for clause (p), the following clause shall be substituted, namely: — 

: '(p) "musical work" means a work consisting of music and includes 

any graphical notation of such work but does not include any words or any 
action intended to be sung, spoken or performed with the music ;' ; 

(ix) for clause (#), the following clause shall be substituted, namely:—* 

'(#) "performance", in relation to performer's, right, means any 
visual or acoustic presentation made live by one or more performers;'; 

(x) after clause (q\ the following clause shall be inserted, namely: — 

'(??) "performer" includes an actor, singer, musician, dancer, acrobat, 
juggler, conjurer, snake charmer, a person delivering a lecture or any other 
person who makes a performance;'; 

(xi) clause (r) shall be omitted; 

(jew) - incjause (0 and in all other provisions of the principal Act, for the 
word "record", wherever it occurs, the^w^rds "sound recording" shall be sub- 
stituted; 

(xiii) after clause («), the following clause shall be inserted, namely: — 

'(««) "producer", in relation to a cinematograph film oc sound recor- 
ding , means a person who takes the initiative and responsibility for making 
the work;'; 

(xiv) clause (w) shall be omitted; 

* (xv) for clause (x), the following clauses shall be substituted, namely; — 

- r '(*) "reprography" means the making t ofcopies of a wof ky by photo ; 
copying or similar means; • 

.-. . (xx) "sound recording" means a. recording of sounds from which 
such sounds may be produced regardless of the medium on which such 
recording is made or the method by which the sounds are produced.'. 

3. For section 3 of the principal Act, the following section shall be substitu- 



ted, namely :- 



'3. For the purposes ot this Act, "publication" means making a work 
available to the public by issue of copies or by communicating the work to the 
public.'. 

4. For section 6 of the principal Acl, the following section shall be 
substituted, namely: •• ' •'. 

'6. If any question arises, — 

(a) whether a work has been published or< as to the date on which 
a work was published for the purposes of Chapter V, or 

(6) Whether the term of copyright For any work is shorter in any 
other country than that provided in respect of that work under this Act a 
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it shall be referred to the Copyright Board constituted under section 11 whose 
decision thereon shall be final : 

Provided that if in the opinion of the Copyright Board, the issue of copies or 
communication to the public referred to in section 3 was of an insignificant nature, 
it shall not be deemed to be publication for the purposes of that section.'. 

5. In section 1 1 of the principal Act, — 

(a) insub-section (i), for the word "eight", the word "fourteen" shall be 
, substituted; 

(b) in sub-section (3), the words "the Supreme Court or" shall be omitted. 

6. In section 12 of the principal Act, — 

(a) after sub-section (2), the following proviso shall be inserted, namely : — 

"Provided that, if the Chairman is of opinion that any matter of im- 
portance is required to be heard by a larger bench, he may refer the matter 
to a special bench consisting of five members."; 

(b) in sub-section (3), ' for the proviso, the following proviso shall be 
substituted, namely:— 

"Provided that where there is AO such-majority, the opinion of the 
Chairman shall prevail."; 

(c) in sub-section (4), for the words "The Copyright Board", the words 
"The Chairman" shall be substituted. 

7. For section 14 of the principal Act, the following section shall be subs- 
tituted, namely:— 



'14. For the purposes of this Act, "copyright" means the exclusive 
right subject to the provisions of this Act, to do or authorise the doing of any 
of the following acts in respect of a work or any substantial part thereof, 
namely:— „ • 

(a) in the case of a literary, dramatic or musical work, not being a 

computer programme, — 

(0 to reproduce the work in any material form including the 
storing of it in any medium by electronic means; 

(h) to issue copies of the work tb the public not being capies 
already in circulation; 

(hi) to perform the work in public, or communicate it to the 
public; 

(/v) to make any cinematograph film or sound recording in 
respect of the work; 

(v) to make any translation of the work ; 

(vi) to make any adaptation of the work; 

' (vi/) to do, in relation to a translation or an adaptation of the 
work, any of the acts specified in relation to the work in sub- 
clauses (0 to (vi); 
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(b) in the case of a computer prd^inwie^'— 

(j) to do any of the acts specified in clause (a); 

{it) tb sell or give bti kre^Sr olfej for sale* or hire, 'iaj copy of 
the computer pf off alsme,' r^irlMs of Whether sucn cof»y' fias been 
sold i of given oh hire on Satlier dccalidhst; 

(c) in the case of an artistic #or1cJ-~ 

(f)- to reproduce the work in any material form including depiction 
in three dimensions of a two dimensional work or in two' dimensions of 
a three dimensional work; 

{if) to communicate the work to the public; 

(Hi) to issue copies of the work to the public not being copies 
already in circulation; 

(iv) to include the: work in any cinematograph film ; 

(y) to make any adaptation of the work- 

(vi) to do in relation to ah ! adaptation of me work any of the 
... acts specified in relation to the Work' in sub-clauses (0 to (iv); 

(d) in the case of a cinematograph film,— \ 

(i°X to make a copy of the film, including a photograph of any 
image forming part thereof ; 

(h) to sell or give on hire, or offer ' for sale? or hire;; any . copy of 
the film, regardless of whether such copy has been sold bjf gtyftf on 
hire on earlier occasions; , 

" (fiif to communicate the I film to the public; 

(e) in the case of a sound recording,— 

(0 to make any other sound recording embodying it; 

(h) to sell or give on hire, or offer for sale or hire, any copy 
of the sound recording regardless of whether such copy* has been 
sold or given on hire on earlier occasions; 

(Hi) to communicate the sound recording to the puttie. 

Explanation. — For the purposes of this section, a copy which has been 
sold once shall be deemed to be a copy already in circulation.'. 

Amend- 8. In section 19 of the principal Act, for sub-section (2), the following sub- 

nwnt of sections shall be substituted' namely:— 
s*ction 

19 - "(2) The assignment of copyright in any work shall identify such work, 

and shall specify the rights assigned and the duration and territorial extent 
of such assignment. 

(3) The assignment of copyright in any work shall also specify the amount 
of royalty payable, if any, to the author or his legal heirs during the currency 
of the assignment and the assignment shall be subject to revision, extension 
or termination on terms mutually agreed upon by the, parties. 

(4) Where the assignee does not exercise the rights assigned to him under 
any of the other sub-sections of this section within a period of one yaar from 
tbie date" of asSigtimentV trie assignment itf respect of such rights shall be 
deemed to have lapsea after the expiry of the said period unless otherwise 
specified in the assignment. 
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(j) If the period of assignment is not stated, it shall be deemed to 
be five years from the date- of assignment. , - 

(6) If the territorial extent of assignment of the rights is not specified, 
it shall be presumed to extend within India. 

if) Nothing in sub-section (.?) or sub-see£ipn (3) , Q r sjjb-secJ;|on (4) 
or sub-sectipn (rt or sub-section (|) shall be ^^^^s.^:^^g^iij^t% made 
before the 'conun| pip force of i|ie £pgyrl|]j| ^men4pi?nt} Act, 1$9$". 

9. For section 19A of the principal Act, the following section shall be sub- 
stituted, namely:— - 



"J9A. (/) If m assignee faijs to make s^cient ex|rcise of the rights 
assigned to him, and such failure is not attributable to any act or omission 
of the assignor, then, the Copyright Board may, on receipt of a complaint 
from the assignor and after holding such inquiry as it may deem necessary, 
revoke such assignment. 

([2} If any dispute arises with respect to the a|si|nmerit Of any copyright, 
the Wpyr^t Board may, on receipt of a com'pmint from the aggrieved 
party ' ind* after holding such inquiry as it considers necessary, pasS such 
order as it may deem fit Including an order for the recovery of any royalty 

Provided that the Copyright Board shall not pass any order Under this 
sub-section to revoke the assignment unless it is satisfied that the terms of 
assighmeiit are harsh to the assignor in case the assignor is also the author : 

Provided further tfeat no order of r^ypcatipn of: assignment under this 
sub-section, shall be made within a period of five years from the date of 
such assignment.". 

Ig, Aj|ex ||c|ipn 30 of the rjrincjp.al Ac),, tys : fpUpw^nj ,f$$my sh$ be 
inserted, namely: — " 1 . ■ . . 

"30A. The provisions of sections 19 and 19A shall, with any necessary 
adaptations and modifications, apply in relation to a licence under section 30 
as they apply in relation to assignment of copyright in a work.". 

11. For Chapter VII of the principal Act, the following Chapter shall be 
substituted, namely:— * 



"CHAPTER VII 

Copyright societies 

33.. (/) No perspn or asspciation of persons shaij^ after coming into 
force ofthe Cppyright (4w«fld ra §0J) Aet, J9J?4 commence or^ carry on the 
business of issuing pr gr anti,ng licences in respect of any work in which cdpy- 
{ , , right subsists or in respect of any other rights conferred by this Act except 
under or in accordance with the registration granted under sub-section O): 
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Provided that an owner of copyright shall, in his individual capacity, 
continue to have the right to grant licences in respect of his own works 
consistent with his obligations as a member of the registered copyright 
society: 

Provided further that a performing rights society functioning in accordance 
With the provisions of section 33 on the date immediately before the coming into 
force of the Copyright (Amendment) Act, 1994 shall be deemed to be a copy- 
right society for the purposes of this Chapter and every such society shall get 
itself registered within a period of one year from the date of commencement, of 
the Copyright (Amendment) Act, 1994. 

(2) Any association of persons who fulfils such conditions as may be 
prescribed may apply for permission to do the business specified in sub-section 
(/) to the Registrar of Copyrights who shall submit the application to the Central 
Government. 

(3) The Central Government may, having regard to the interests of the 
authors and other owners of rights under this Act, the interest and convenience 
of the public and in particular of the groups of persons who are most likely to 
seek licences in respect of the relevant rights and the ability and professional 
competence of the applicants, register such association of persons as a copyright 
society subject to such conditions as may be prescribed: 

Provided that the Central G overnment shall not ordinarily register more than 
one copyright society to do business in respect of the same class of works. 

(4) The Central Government may, if it is satisfied that a copyright society 
is being managed in a manner detrimental to the interests of the owners of 
rights concerned, cancel the registration of such society after such inquiry as may 
be prescribed. 

(5) If the Central Government is of the opinion that in the interest of the 
owners of rights concerned, it is necessary so to do, it may, by order, suspend the 
registration of such society pending inquiry for such period not exceeding ohe 
year as may be specified in such order under sub-section (4) and that Govern- 
ment shall appoint an administrator to discharge the functions of the copyright 
society. 

34. (x) Subject to such conditions as may be prescribed, — 

(a) a copyright society may accept from an owner of rights exclusive 
authorisation to administer any right in any work by issue of licences or 
collection of licence fees or both; and 

(b) an owner of rights shall have the right to withdraw such authorisa- 
tion without prejudice to the rights of the copyright society under any 
contract. 

(5) It shall be competent for a copyright society to enter into agreement 
with any foreign society or organisation administering rights corresponding 
to rights under this Act; to entrust to such foreign society or organisation the 
administration in any foreign country of rights administered by the said copy- 
right society in India, or for administering in India the rights administered in a 
foreign, country by such foreign society of organisations 



of 1994J 



Copyright (Amendment) 



259 



Provided that no such society or organisation shall permit any discrimination 
in regard to the terms of licence or the distribution, of fees collected between 
rights in Indian and other works. 

(j) Subject to such conditions as may be prescribed, a copyright society 



(/') issue licences under section 30 in respect of anyrights under this 



Act; 

(/(') collect fees in pursuance of such licences ; 

(///) distribute such fees among owners of rights after making deduc- 
tions for its own expenses; 

(iv) perform any other functions consistent with the provisions of 
section 35. 



34A. (/) If the Central Government is of the opinion tint i ;i v.\»'i 
society for a class of work is generally administering the rights of the owners of 
rights in such work throughout India, it shall appoint that society for the 
purposes of this section. 

(2) The copyright society shall, subject to such rules as may be made in 
this behalf, frame a scheme for determining the quantum of remuneration pay- 
able to individual copyright owners having regard to the number of copies of the 
work in circulation: 

Provided that such scheme shall restrict payment to the owners of rights 
whose works have attained a level of circulation which the copyright society 
considers reasonable. 

35. (/) Every copyright society shall be subject to the collective, control 
of the owners of rights under this Act whose rights it administers (not being 
owners of rights under this Act administered by a foreign society or organisation 
referred to in sub-section (2) of section 34) and shall, ia such manner as may be 
prescribed,— 

(a) obtain the approval of such owners of rights for its procedures of 
collection and distribution of fees; 

(b) obtain their approval for the utilisation of any amounts collected 
as fees for any purpose other than distribution to the owner of rights; and 

(c) provide to such owners regular, full and detailed information 
concerning all its activities, in relation to the administration of their rights. 

(2) All fees distributed among the owners of rights shall, as far as may be, 
be distributed in proportion to the actual use of their works. 

36. (jr) Every copyright society shall submit to the Registrar of Copy- 
rights such returns as may be prescribed. 

O) Any officer duly authorised by the Central Government in this 
behalf may call for any report and also call for any records of 



Pay- 
ment of 
reiwune-. 
rations . 
by copy- 
right 
society. 



Control 
over the 
copy- 
right 
society 
tjy tjje 
Owner of 
rights. 



Sub- 
mission of 
returns 
and 

reports. 



260 



Copyright {Amendment) 



[act 3'8 



any copyright Society for the purpose of satisfying himself that the 
fees collected by the society in respect of rights administered by it 
are being utilised or distributed in accordance with the provisions 
oS this Act. 
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36 A. Nothing in this Chapter • shall affect any rights or liabi- 
lities in any work in connection with a performing rights society 
which had accrued or were incurred oh or before the day prior to 
the commencement of the Copyright (Amendment) Act, 1994, or 
any legal proceedings in respect of any such rights or liabilities pend- 
ing on that day.". ' 



Amend- j2. In Chapter VIII of the principal Act, for the heading 

rh Dt ^ "Rights of broadcasting authorities", the heading "Rights of broadcast- 
vin ing organisation and of performers" shall be substituted. 



Substi- 13, For section 37 of the principal Act, the following section shall be 

totion of substituted, namely:— 
new, 

f or ' 

section 

37. 



Broad " '37. (2 ) Every broadcasting organisation shall have a special 

right to be known, as "broadcast reproduction right'' in respect of its 
duction broadcasts, 
right. 

(2) The broadcast reproduction right shall subsist until twenty- 
five years from the beginning of the calendar year next following 
the year in which the broadcast is made. 

(5) During the continuance of a broadcast reproduction right itt 

relation to any broadcast, any person who, without the licence of 
the owner of the right does any of the following acts of the broad- 
cast or any substantial part thereof, — 

(a) re-broadcasts the broadcast; or 

(b) causes the broadcast to be heard or seen by the pub- 
lic on payment of any charges; or 

(c) makes any sound recording or visual recording of thfc 
; broadcast; or 

(d) makes any reproduction of such sound recording or 
visual recording where such initial recording was done without 
licence or, where it was licensed, for any purpose not envisaged 
by such licence; or 

(e) sells or hires to the public ; or offers for such sale or 

hire, any such sound recording or visual recording referred to in 
clause (c) Or clause (d), 
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shall, subject to the provisions of section 39, be deemed, to have 
infringed the broadcast reproduction right.'. 

14. For section 38 of the principal Act, the following section shall be 
substituted, namely: — 



'38. (1) Where any performer appears or engages in any per- 
formance, he shall have a special right t 0 be known aa the "perfor- 
mer's right'' in relation to such performance. 

(2) The performer's right shall subsist until twenty-five 
years from the beginning of the calendar year next following the 

year in which the performance is made . 

(3) During the continuance of a performer's right in relation to 
any performance, any person who, without the consent of the per- 
former, does any of the following acts in respect of the performance 
or any substantial part thereof, namely: — ■ 

(a) makes a sound recording or visual recording of the 
performance; or I . 

(b) reproduces a sound recording or visual recording of the 

performance, which sound recording or visual recording, was — 

(i) made without the performer's consent; or 

(ii) made for purposes different from those for which 

the performer gave his consent; or ■ 

(Hi), made for purposes different from those referred to 
in section 39 from a sound recording or visual recording 
which was made in accordance with section 39; or 

(c) broadcasts the performance except where the broadcast 
is made from a sound recording or visual recording other than 

one made in accordance with section 39, or is a re-broadcast by 
the same broadcasting organisation of an earlier broadcast which 
did not infringe the performer's right; or 

(d) communicates the performance to the public otherwise 
than by broadcast, except where such communication to the 
public is made from a sound recording or a visual recording or 
a broadcast, 

shall, subject to the provisions of section 39, be deemed to have 
infringed the performer's right. 

(4) Once a performer has consented to the incorporation of 
his performance in a cinematograph film, 'the provisions of sub- 
sections (I), (2) and (3) shall have no further application to such per- 
formance.'. ••■ ' 1 " 
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15. For section 39 of the principal Act; the following sections shall 
be substituted, namely: — 
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"39. No broadcast reproduction right or performer's right shall 
be deemed to be infringed, by — 

(a) the making of any sound recording or visual recording 
for the private use of the person making such recording, or 
solely for purposes of bona fide teaching or research; or 

(b) the use, consistent with fair dealing, of excerpts of a 
performance or of a broadcast in the reporting of current 
events or for bona fide review, teaching or research; or 
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(c) such other acts, with any necessary adaptations and 
modifications, which do not constitute infringement of copyright 
under section 52. 



39A.. Sections 18, 19, 30, 53, 55, 58, 64, 65 and 68 shall, with any 
necessary adaptations and modifications, apply in relation to the 
broadcast reproduction right in any broadcast and the performer's 
right in any performance as they apply in relation to copyright in 
a work: 

Provided that where copyright or performer's right subsists 
in respect of any work or performance that has been broadcast, 
no licence to reproduce such broadcast shall take effect without the 
consent of the owner of rights or performer, as the case may be, or 
both of them.". 
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16. In section 51 of the principal Act, — 

(1) in clause (a), for sub-clause (ii), 
clause shall be substituted, namely: — 



the following sub- 



" (ii) permits for profit any place to be used for the com- 
munication of the work to the public where such communica- 
tion constitutes an infringement of the copyright in the work, 
unless he was not aware and had no reasonable ground for 
believing that such communication to the public would be an 
infringement of copyright; or"; 
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(2) for the proviso, the following .proviso shall be substituted, 
namely: — 



"Provided that nothing in subclause 
the import of one, copy of any work for 
inestic use of the importer.". 



(iv) shall apply to 
the private and do- 



